
   GENERAL TERMS AND CONDITIONS (TERMS OF DELIVERY AND SALE)

I. Scope of application 

1.  Our terms and conditions of sale exclusi-
vely apply; we do not acknowledge oppo-
sing or differing terms of sale of the 
purchaser, unless we have explicitly 
agreed to their validity in written form. 
Our terms of sale still apply if we – 
although having notice of opposing or 
differing terms of sale of the purchaser – 
unconditionally execute the delivery of 
the purchaser. 

2.  All agreements which are made between 
us and the purchaser concerning this 
contract are recorded in this contract.

3.  Our terms only apply to entrepreneurs in 
the sense of § 310 par. 1 BGB in associati-
on with § 14 BGB.

II.  Offer – Offer documents

1.  If the purchase is to be qualified as an 
offer according to § 145 BGB, we can 
accept this offer within two weeks.

2.  We reserve proprietary rights and 
copyrights of our illustrations, drawings, 
calculations and other documents. This 
also applies to such written documents 
which are declared “confidential”. Before 
passing documents to third parties, the 
purchaser needs our explicit consent in 
written form.

III.  Prices – Terms of payment

1.  Unless nothing else arises from our confir-
mation of the order, our prices are valid 
“ex works”, packing excluded. This will 
be charged separately.

2.  The legal sales tax is not included in our 
prices; it will be accounted separately in 
the legal amount on the invoice on the 
day of invoicing.3.  D e l i n e a t i o n s , 
draftsproof sets, proof copies, patterns 
and similar preliminary works ordered by 
the client will be charged even if the 
order is not placed. 

4.  Unless nothing else arises from our confir-
mation of the order, prices of order –rela-
ted materials, such as data 
media/proofs/artwork, of printing appli-
ances (films, repros, plates, cutting dies 

 and so on) and of bookbinding materials 
as well as special distribution costs are all 
currenprices5. The purchaser will be 
charged for subsequent changes at the 
purchaser’s instigation (e.g. also within 
the scope of the so called purchaser’s and 
author’s correction) including the thereby 
caused standstill of the engines. Repeti-
tions of print proofs, which are deman-
ded by the client due to marginal devia-
tions from the artwork or his specifica-
tions respectively, are also considered as 
subsequent changes.

6.  Costs for designs and press proofs as well 
as for final artworks are always separately 
charged and are not enclosed in the 
delivery costs.

7.  A deduction of discount requires a special 
written agreement. 

8.  Unless nothing else arises from our confir-
mation of the order, the purchase price is 
due to net payment (without deduction) 
within 30 days from the date of invoice.

9.  Cheques and bills of exchange are only 
accepted by special agreement and on 
account of payment.

10.  We can ask for payment in advance in 
case of provision of great amounts of 
paper, cardboard, special materials or 
preliminary work.

11.  The purchaser is entitled to set-off rights 
only if the purchaser’s counterclaims are 
recognised by declaratory judgement, 
they are undoubted or acknowledged by 
us. Besides the purchaser is authorised to 
exercise the right of retention of goods 
insofar as the purchaser’s counterclaim is 
based upon the same contractual relati-
onship.

IV.  Delivery period

1.  The begin of the period for delivery stipu-
lated by us premises the clarification of all 
technical questions. The observance of a 
confirmed delivery period presumes that 
the purchaser provides in due time all 
documents, patterns and drafts and gives 
in time permission to print and deposit. 
The time of delivery will be interrupted 
for the duration of the purchaser's testing
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 of the transmitted proofs, the press 
proofs and patterns. 2.  The observance 
of the delivery commitment requires the 
timely and correct compliance of the 
purchaser’s obligations. Defence of 
non-performance of the contract is reser-
ved.

3.  If the purchaser gets in default of accep-
tance or is guilty in neglecting the duty to 
cooperate, we are authorised to charge 
thereby caused damage including possi-
ble additional expenditures. Further 
claims are reserved.

4.  Provided that the conditions of 3. are on 
hand, the risk of an accidental destruc-
tion or accidental worsening of the item 
is transferred to the purchaser from the 
time when the purchaser gets in default 
of acceptance or debtor’s delay.

5.  We are liable according to the provision 
of the law insofar as the underlying 
purchase agreement is a firm deal in the 
sense of § 323 par. 2 nr. 2 BGB or of § 376 
HGB. We are also liable according to the 
provision of the law insofar as due to a 
default in delivery on our account the 
purchaser is authorised to assert that his 
interest in the contractual performance 
has ceased.

6.  Furthermore we are liable according to 
the provision of the law insofar as the 
default in delivery is based on a delibe-
rate or reckless breach of contract on our 
account. A fault of one of our representa-
tives or one of our subcontractors is 
attributable to us. In the case of a breach 
of contract, with the exception of delibe-
rate action, our liability for damage is 
limited to the foreseeable, typically 
occurring damage. This also applies in 
case of culpably caused violation of a 
principal contractual obligation. Further 
legal claims and rights of the purchaser 
are reserved.

7.  Acts of God principally release us from 
any  delivery obligation no matter 
whether this act of God has occurred in 
our enterprise or in the supply firm. In this 
case the client is not entitled to withdraw 
from the contract or to hold us responsi-
ble for possible damages.

V.  Transfer of risk – packing charges

1.  Unless nothing else arises from our confir-
mation of the order, the delivery is stipu-
lated “ex works”.

2.  Transport and other packing according to 
the packaging ordinance are not taken 
back; pallets are excepted. The purchaser 
is obliged to dispose of the packing at his 
own expense. 

3.  We will take out cargo insurance if the 
purchaser wishes that; the purchaser 
bears all in this respect incurred costs.

VI.  Liability for defects

1.  Claims for defects presuppose that the 
purchaser has properly met the obliga-
tions to inspect and complain.  

2.  Concerning coloured reproductions of all 
printing methods, marginal deviations 
from the original cannot be rejected. The 
same applies to the comparison between 
the proof and the production print.

3.  If the sale item shows a defect, the 
purchaser is at his choice entitled to a 
supplementary performance in form of 
the correction of the fault or the delivery 
of a new flawless item. In the case of a 
correction of the fault, we are obliged to 
bear all necessary expenditures, especially 
costs for transport, fare, work and materi-
al, insofar as they do not increase if the 
sales item is brought to another place 
than the place of delivery, unless the 
passing of the item corresponds to the 
intended usage of the item. 

4.  If the supplementary performance fails, 
the purchaser is at his choice entitled to 
demand withdrawal or a reduction

5.  We are liable according to the provision 
of the law if the purchaser claims dama-
ges which are based upon deliberate 
action or gross negligence, including 
deliberate action or gross negligence of 
one our representatives or one of our 
subcontractors. Unless we are not accused 
for deliberate breach of contract, the 
liability for damage is limited to the 
foreseeable, typically occurring damage.
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6.  According to the provision of the law we 
are furthermore liable for culpably 
violating a principal contractual obligati-
on; in this case the liability for damage is 
yet limited to the foreseeable, typically 
occurring damage.

7.  The liability for the culpable violation of 
life, the body or health will remain 
unaffected; this also applies to the obliga-
tory liability according to the product 
liability law.

8.  Unless no differing agreements are arran-
ged beforehand, liability is foreclosed.

9.  The period of limitation for claims of 
defects amounts to twelve months begin-
ning with the transfer of risk.

10.  The period of limitation in case of a 
regress of the supplier according to §§ 
478, 479 BGB remains unaffected; in this 
case the period of limitation amounts to 
five years beginning with the delivery of 
the defective item.

VII.  Joint liability

1.  A further liability for damages other than 
designated in VI.– irrespective of the legal 
nature of the asserted claim – is foreclo-
sed. This especially applies to claims for 
damages due to faults at the conclusion 
of the contract (culpa in contrahendo), 
other violations of duty or tort claims for 
compensation of property violations 
according to § 823 BGB.

2.  Insofar as the liability for damages 
towards us is foreclosed or limited, this 
also applies to the personal liability for 
damages of our employees, associates, 
representatives and subcontractors.

VIII.  Safekeeping of application
 documents

1.  Drafts, printing plates, films, data media 
of all kind, raw materials, papers, print 
substrate and other objects for re-use 
provided by the purchaser, as well as 
semi-finished and finished products are 
delivered at the cost of the purchaser. We 
are not obliged to inspect and warn 
concerning the aforementioned materi-

als, unless an inspection is stipulated by 
contract at the purchaser’s costs.

2.  The aforementioned objects are taken 
care of until the date of delivery. The 
purchaser has to pay the insurance if the 
objects are to be covered.

3.  The aforementioned objects are kept safe 
beyond the date of delivery only by previ-
ous arrangement and against special 
remuneration.

4.  We are not obliged to store print 
products, impression cylinders, printing 
plates, mountings, data media, films and 
other compression tools, papers and so 
on, unless there is a special agreement 
about it. In this case the purchaser bears 
the costs and the risk of accidental 
perishing of the storage.

IX.  Continuing obligations

 Contracts concerning recurring works can 
only be terminated at a term of three 
months to the end of a month.

X.  Copyright

1.  We are not capable and not obliged to 
inspect if the purchaser has the right – of 
whichever kind – to multiply, to process or 
change artworks or to use them in 
another envisaged way. The purchaser 
guarantees that he has the aforementi-
oned rights.

2.  The purchaser is obliged to reimburse us 
towards all third-party claims concerning 
the infringement of a copyright, an 
ancillary copyright and all other industrial 
property rights and personal rights. The 
purchaser shall in this respect indemnify 
us from any possible liability on first 
demand.

3.  We are exclusively entitled to the trade 
mark rights (copyright, inventions and so 
on) of our achievements and delivered 
goods (especially to those of the develop-
ment of artworks and designs). Regard-
less of the usage of trade mark rights that 
we are entitled to, these remain our 
exclusive property.
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XI.  Reservation of proprietary rights

1.   We reserve the proprietorship of the 
delivered product until the receipt of all 
contractual payments. As far as we have 
withdrawn from the contract we can 
reclaim the delivered product. We are 
entitled to withdraw due to an unperfor-
med or not contractually performed 
attainment, provided that the purchaser 
does not deliver a due performance or 
does deliver a non-contractual perfor-
mance; in this case we can withdraw from 
the contract if we have unsuccessfully 
fixed an appropriate period for the 
purchaser to perform or comply with the 
requirements beforehand. The deadline 
is dispensable if the purchaser seriously 
and ultimately refuses the performance, 
if he does not deliver the performance at 
the contractually agreed date or within a 
particular period, or if there are particular 
circumstances that justify by mutual 
agreement a cancellation of the contract.

2.  After taking back the delivery item, we 
are authorised to exploit it and charge 
the proceeds of the sale – after deduction 
of the processing costs – to the customer's 
account.

3.  The purchaser shall take care of the 
delivery item; he is especially obliged to 
sufficiently insure it at replacement value 
against damage caused by water, fire and 
theft. Insofar as maintenance and inspec-
tion works are necessary, the client has to 
accomplish that betimes at his own 
expense. 

4.  The purchaser has to inform us immedia-
tely and in written form about garnish-
ments and other interventions of third 
parties, so that we can take action accor-
ding to § 771 ZPO. Unless the third party 
is capable of reimbursing the judicial and 
extrajudicial costs of an action at law 
according to § 771 ZPO, the purchaser is 
liable for the financial loss that occurred 
to us.

5.  The purchaser is entitled to use the 
delivery item in a prudent business routi-
ne and to resell it; but he already resigns 
all receivables amounting to the invoice 
sum (including sales tax) of our demand, 

which arise to him from the resale 
towards the customers or third parties – 
irrespective of the fact whether the 
delivery item has been resold before or 
after processing. The purchaser remains 
entitled to collect this receivable after the 
assignment. Our authority to collect this 
receivable on our own remains 
unaffected. However, we commit oursel-
ves not to collect the receivable as long as 
the purchaser fulfils his payment obliga-
tions from the collected revenue, the 
purchaser does not get in delay in 
payment and especially as long as there is 
no application to open insolvency procee-
dings or there are stop payment instruc-
tions at hand. In case of the latter, we can 
demand that the purchaser announces 
the assigned book account and the 
debtors, provides all the necessary infor-
mation for the collection, delivers all 
relevant documents and informs the 
debtors (third parties) about the assign-
ment.

6.  A possible processing or alteration of the 
delivered item by the purchaser is always 
made for us. If the delivered item is 
processed with other objects that do not 
belong to us, we acquire the joint owner-
ship of the new item at the ratio of the 
value of the delivered item (invoice sum 
including sales tax) to the other processed 
objects at the time of processing. Besides, 
the same applies to the item originating 
from the processing that applies to the 
conditionally delivered items.

7.  We commit ourselves to release the 
securities we are entitled to on the 
purchaser’s demand insofar as the realisa-
ble value of our securities exceed the 
receivables more than 10 %; the choice of 
the securities which are to be released is 
incumbent on us.

XII.  Name and brand imprints

1.  We are entitled to imprint our company 
name or our brand onto the selected 
printed matters without any special 
permission by the purchaser.
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XIII.  Place of jurisdiction – place of 
fulfilment – governing law

1.  Place of jurisdiction is our place of 

business; however, we are entitled to sue 
the purchaser at his place of business.

2.  Insofar as nothing else arises from the 
confirmation of the order, our place of 
business corresponds to the place of 
fulfilment.

3.  The law of the Federal Republic of 
Germany applies including the Uniform 
Law on the International Sale of Goods 
(CISG).
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